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A TIONS are invited for this appowt 
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(£450 to £495 per annum) 


should possess sound practical 
knowledge of conveyancing, contracts, local 
land charges, and the general legal work of a 
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The post is superannuable and the appoint 
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\ flaa will be offered to the successful 
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ca NTY BOROUGH OF EAST HAM 


Town Clerk's Department 


APPLICATIONS are invited for the appowt 
ment of a Semor Law Clerk Experence with 
» local authority « desirable but not essential 
Salary im accordance with Grade APT. IV 
£480 £15.4525 plus London weighting) 
Form of application (which must be delivered 
to me not later than 9 a.m. on July 24, 1950), 
together with the conditions of and the duties 
attached to the appomtment may be obtained 
from the undersigned 
H. A. EDWARDS 
Town Clerk 
Hall 
Ham. t 
1980 


Town 
East 
July 


JINCHESTER RURAL DISTRICT 


COUNCII 
Deputy Clerk of the Council 


APPLICATIONS are invited for the above 
post at a salary within the range of Grades 
6, 7 and 8 of the NIC. Seales. The com 
mencing salary will be fixed according to 
qualifications and expenence but will not, in 
any event, be higher thar 

Applicants must have a 
of the dutres attact 
particular, have a & 
relating to water suf 
duties of a water unck 

Preference will be 
sessing at least one o 
by the NJ as 
Department 

The appointment will be subject to the 
provisions of the Local Government Super 
annuation Act, 193 and will be determinable 
by one month's notwe on either side 

Housing accomn will, if necessary, 
be made available due course to the suc 
cessful apphcant narried) 
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INQUTRIES 


DETECTIVE AGENCY (HOYLAND’S) 
a Hoyland, ex-Detective Sergeant) ; 
Member of British Detectives Association 
and Federation of British Detectives 
Diverce, Process serving, Observations, Coa- 
fidential investigations and Status inquiries 
anywhere. Male and Female staff. Over 156 
Agents in variows parts of the country.—|, 
Mayo Road, Bradford. Tel.: Bradford 26823 
day or night lelegrams “ Evidence ™ 

Bradford 





R= TRENT CATCHMENT BOARD 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from admitted 
solicitors for this appomtment at a salary in 
accordance with Grade VIII of the National 
Scale—4685 to £760 per annum The com- 
mencing salary on this scale will be fined 
according to applicant's cxperence Appli- 
cants must be particularly cxperienced in 
conveyancing 


subject to @ 
either side and 
Superannuation 


The appomtment will be 
calendar months notice on 
to the Local Government 
Act, 1937 

Applications, contaiming information as to 
age. qualifications and experience, accom- 
panied by copies of two testimonials, should 
be sent to the undersigned not later than 
Friday, July 21, 1950 


JOHN HIRST, Solicitor, 
Clerk of the Board 
Catchment Board Office 


Derby Road, Nottingham 


OUNTY BOROUGH OF 
SOUTHAMPTON 


Appointment of Legal Assistant to the Clerk 
to the Justices 


solicitors 


Legal 


APPLICATIONS are invited from 
for the whole-time appomtment of 
Assistant to the Clerk to the Justices 
Applicants must have had extensive ex- 
perience of magisterial law and practice and 
be capable of acting as Clerk of the Court 
without supervision. The successful candidate 
will be required to assist in a major degree in 
duties connected with Licensing Planning, the 
Juvenile Court and Probation Committee 


The salary scale for this appomtment accords 
with Grade X of the National Scheme of 
Conditions of Service, namely, £850 rising by 
increments of £50 to £1,000 per annum, the 
commencing salary to be fixed within this 
scale having regard to previous expenence and 
ability The appomtment, which will be ter- 
muinable by three months’ notice on either side 
will be subject to the Local Government 
Superannuation Act, 1937, and the successful 
candidate will be required to pass a medical 
examination 


Applications, stating age, present position, 
qualifications and expenence, together with 
copes of three recent testimonials, should be 
delivered to the Clerk to the Justices, Law 
Courts, Southampton, not later than Saturday, 
July 29, 1950, in envelopes endorsed “ Legal 
Assistant 
ARTHUR J. ROGERS 
Clerk to the 
Magistrates’ Clerk's Office 
Law Courts 
Southampton 


Justices 


SITUATIONS VACANT 


Country Solicitors in country town, 
require clerk male or female with general 
experience including Probate and Accounts 
Previous experience as Managing Clerk not 
essential. Permanency. State age, experience 
and salary required. Box Al7, office of this 
paper 
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NOTES of the WEEK 


The Law Society 

The annual general meeting of the members of the Law Society 
was held at the Society's Hall on Friday, July 7. In moving the 
adoption of the annual report of the council for the year ended 
May 31, 1950, the president, Mr. Harold Nevil Smart, C.M.G., 
O.B.E., J.P., selected for special mention some of the items with 
which the report deals. One of these is the question of retirement 
benefits for professional men in private practice. It is urged that 
the present scales of taxation make it so difficult for such men 
adequately to provide for their future that many are driven into 
seeking salaried posts with pensions attached. This may lead, 
it is feared, to a real dearth of competent men in private practice, 
and it is suggested that a professional man in private practice 
should be allowed as deductions in computing his taxable income 
premiums paid out of earnings to secure a deferred annuity at, say 
sixty-five years of age. of an amount comparable, in relation to 
his earnings, with pensions provided by approved pensions 
schemes. The council welcome, therefore, the dcision of the 
Chancellor of the Exchequer to set up a committee to inquire 
into the matter 

Considerable work has been done to prepare for the starting 
of the reduced legal aid scheme on October | next. Provisional 
area committees have been appointed under the Society's scheme, 
area secretaries have been recruited and trained, and have 
started on their work 

Also specially mentioned was the introduction of a procedure 
whereby the president presents formally to all newly admitted 
solicitors their admission parchments. This is done on an 
occasion when the new solicitors are invited to a tea party in 
the Hall and allowed to bring two guests, and provides an 
opportunity for newly admitted solicitors to meet the president 
and members of the council of their professional organization 


The last matter to which the president made special reference 
was the conference of the International Bar Association to be 
held in London from July 19 to 26, 1950. The Association is a 
federation of national Law Societies or Bar Associations. On 
this occasion, the third conference, the Law Society and the 
Bar Council are to be joint hosts to, it is anticipated, lawyers 
from thirty-eight different countries, and the president appealed 
to members to register for the conference and to play their part 
in helping to entertain the guests. 


Cruelty and Insanity 


Magistrates have in their work in courts for domestic pro- 
ceedings to cope with many difficulties, not the least of which is 
the task of piecing together the effect of the various High Court 
decisions to which they must have regard. The latest of these 
is Lissach v. Lissach (by his Guardian ad Litem) (1950) 2 All 
E.R. 233. The wife left the child of the marriage, a girl aged six, 


in her husband's charge, and in her absence he strangled the 
child and attempted suicide. He stated that he did this because 
he had creeping paralysis and had passed it on to the child. 
Neither he nor the child in fact had that disease. He was tried 
for murder, and found guilty but insane. He was not incurably 
insane, and there was a possibility of his release from Broadmoor. 
The wife petitioned for divorce on the ground of cruelty 

Mr. Justice Pearce decided that the wife was entitled to 
succeed. He said there could be no greater cruelty to a woman 
than the killing of her child and, apart from the question of 
insanity, the wife had a clear right to a divorce. He said it was 
for the husband to establish that a legal defence of insanity exists 
in matrimonial cases, and added that although it had never been 
affirmatively held to exist in any reported case, it had been 
assumed to exist in some cases which had been cited. After 
discussing the matter at some length he held that the defence 
of insanity was not open to the husband. In case he was held 
to be wrong in so deciding, the learned judge went on to give his 
opinion as to whether, if such a defence is open, the necessary 
degree of insanity had been proved in this case. He discussed 
the effect of Macnaghten'’s case (1843) 10 Cl. and Fin, 200, 
and considered the evidence in the case before him. He con- 
tinued: “I have to consider whether the husband has proved 
clearly that he did not know that it was wrong. I am satisfied 
that on the evidence he has not proved that clearly or at all 

. since the husband's conduct, even if his delusions had 

been true, would have been unlawful, he cannot escape liability 
for that conduct.” 

It is fortunate that the points at issue in this case will very 
rarely arise in cases coming for decision before justices 


Probation and Juvenile Court Work in Salford 
For the city of Salford a report for 1949 has been issued which 
embodies a report from the probation committee and one from the 


juvenile court panel. The former rightly stresses that probation 
is a form of leniency which in proper cases can be shown to 
offenders who genuinely desire to mend their ways and are 
prepared, to that end, to co-operate with the probation officer. 
It should never be adopted by courts just as an easy way out and 
offenders should not be allowed to regard it merely as an escape 
from more serious consequences. An interesting table is in- 
cluded showing in each of sixty cases the original offence or 
cause for which a probation or supervision order was made, 
the number of months which passed before there was a re- 
appearance of the person concerned before the court, and the 
charge or cause which led to that re-appearance 

The report of the juvenile court panel refers to recent criticisms 
of juvenile courts, but points out that within the law these 
courts are often powerless to do the things which their critics 


suggest they should do. It points out that the conditions in 
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which many juveniles have to live is the root cause of many of 
the appearances before juvenile courts, and the fact that a large 
number of juveniles living in such bad conditions do not behave 
s© a8 to necessitate their appearance before the courts is a matter 
for wonder and thankfulness and not for complacency 


Probation in the ( ounty Borough of Southampton 


We have received the report of the probation committee for 
the year ending May 31, 1950. It is signed by the Mr. Claude 
Ashly as chairman, and we note with interest the connexion 
which he quite properly suggests exists between probation work 
as generally understood and another important part of a 
probation officer's work, i.¢., conciliation in matrimonial cases 
if a home can be saved or re-made by successful conciliation 
children from that home may well be spared an appearance 
before a suvenile court Some of the figures given in respect of 
the 118 juvenile probationers with which the commiuttce were 
conoerned during the year are worthy of mention Dealing with 
the home back-ground it is noted that fifty-eight of the 118 came 
from what are described as normal homes or homes with fair 
material and emotional conditions Of the 118. fifty-three were 
connected with a church, a youth organwation or with both 
These two figures of filty-cight and fifty-three are both higher 


than one would perhaps have expected. On the educational side 


it is NOt surprising to find seventy-five of the 115 classed as below 


average or sub-normal Other figures supplied from school 


reports are that seventy-four of the 118 were said to be truthful 


and honest and another forty-four honest but untruthful. There 
must, we think, be some mistake here because with the untruthfu 
and dishonest, and truthful but dishonest added the total comes 
Ninety-four of the 114 are said to be non 


These figures, taken as 


not to 118, but to 158 
truant and ninety to enjoy good health 
a whole, do not seem to support some of the theories often put 


forward to explam juvenile delinquency 


Flying Police 


At the Hague recently, pole representatives from most 


countries of the world gathered to discuss crime problems from 


the international aspect. Modern means of transport and 
communication have destroyed the parochial sphere of criminal 
activity It is easier now un offender to travel to the con 
tinent by air, than to . ne ul vur sland to the 
other by land transm es supply aircraft 
day and night and tl ravelling under the 
guise of t ts . ‘ ‘ \ freely and speed 
betwee frontiers m 


laws a w hose powe 


Residential Nurseries 
¢ Home Office for the 
son and conduct of 
ns in the memorandum 
Home Secretary by the 


Advisory Counci] on Child Care appointed under the Children 
Act, 1948 

The memorandum suggests that residential nursery accom- 
modation should be limited to providing for three categories 
of young children 

(a) Those under two admitted for assessment, i.¢., coming 
into care indefinitely, or coming into care temporarily and 
suffering from any physical or menta! defect 

(6) Those under five who come into care indefinitely and who 
cannot be boarded out or placed into a small family group 

(c) Those under five who come into care temporarily and can- 
not be boarded out or possibly placed with other children of 
the same family in a short stay children’s home 

The memorandum deals With the questions of age range, 
size of nursery, standards of accommodation, safety precautions, 
medical arrangements, dict, staffing, arrangements on admission, 
assessment, equipment, education of the children and their 
general development, and their placing out from the nursery 

It is stated that a good nursery should develop in the children 
a sense of security, and that frequent changes of staff mitigate 
against this. It is recommended, therefore, that although the 
nurseries must be used to train students the rates of students 
to staff (excluding domestic staff) should not exceed two to one, 
and that in any event cach child should be the responsiblity of 
a member of the staff to whom he can always turn 

We cannot, of course, go into more detail as to the recom- 
mendations in the memorandum. It is issued, accompanied 
by a Home Office letter, to all councils of counties and county 
boroughs in England and Wales, and additional copies can be 
obtained from the Home Office Publications Department, 
Room 5, Horseferry House, Dean Ryle Street, S.W.1 


Authorized Traffic Signs 


Road users have to be alert to notice not only other persons, 
as well as animals and vehicles on the road, to say nothing of 
sundry obstructions which appear from time to time, but also 
all kinds of authorized traffic signs which may be erected to 
regulate their progress. The Traffic Signs (Size, Colour and 
Type) Regulations, 1950, came into operation on June 14, 1950 
It is impossible to attempt to summarize them. They replace 
the provisional regulations made in 1933 which have survived 
in their provisional state for seventeen years. It is somewhat 
startling to realize that diagrams illustrating possible forms of 
traffic signs which may be met with occupy from pages 9 to 
$4 inclusive of the regulations, and many of these pages contain 
three or more examples. One effect of the multiplicity of signs 
and their accompanying specifications is probably that no 
motorist will be sufficiently enthusiastic to try to ascertain 
whether any particular sign conforms strictly to type; the 
signs will be taken at their jace value. We hope for the sake of 
magistrates and the staffs of their courts that this will be so, 
and that endless time will not be spent in deciding questions of 
odd half inches that really do n utter for practical purposes 
There is no doubt of the benef obtained from the uni 
formity of signs which it has lor been the object of the 
authorities to secure, and we imagine (we must confess that we 
have not made detailed comparisons) that the new regulations 
make little if any change in the signs to which we have al! grown 
accustomed 

Coming into operation with the regulations are “ The Traffic 
Signs (General) Directions, 1950" and “ The Traffic Signs 
(London) (Revocation) Authorization and Directions, 1950 
The signs formerly dealt with by 1948 (London) Directions are 
now covered by the new 1950 regulations, so the 1948 (London) 
Directions are revoked. By the 1950 (General) Directions all 


former directions, general or special, given by the Minister of 
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Transport under s. 48 (1) of the Road Traffic Act, 1930, are 
revoked, and the new directions are those to which a highway 
authority must have regard in placing on or near roads in its 
traffic area signs of the prescribed size, colour and type 


A Car Case and Car Insurance 

From correspondents there have come to us extracts from 
several newspapers, relating to a Mr. Goodall, an ex-naval 
petty officer who had established himself at Woking in the car 
hire business, and lost his driving licence on conviction before 
the Woking magistrates. As so often with popular reporting 
of legal proceedings, the newspaper cuttings are almost un- 
intelligible because they do not tell their readers what was the 
charge. The action which brought him into court was giving a 
free ride to his wife. It was said that he had driven a customer 
to Kingston-on-Thames in the ordinary way. He remembered 
that it was their wedding anniversary ; telephoned to his wife 
to come along by train and took her to a Kingston theatre, 
after which he drove her home to Woking. Very proper in itself, 
but the car was stopped by a constable ; appearance before the 
magistrates, conviction, and disqualification for twelve months 
were the lamentable sequel. It is not to be wondered at that 
the paragraphists found a pathetic story to lay before the 
public, and that even among our own more sophisticated readers 
there should have been some to wonder whether justice has 
been over blind. The slovenly habit of the press (and public) 
of calling every hired motor a “ taxi,” seemed at first to suggest 
that Mr. Goodall’s vehicle was a hackney carriage, and that 
his conviction had been under the law relating to hackney 
carriages. On the other hand, statements that the “ licence 
was taken away for a year,” and that the “ magistrates dis- 
qualified him for driving for a year™ showed, if cither was 
correct, that the conviction had nothing to do with the Town 
Police Clauses Act, 1847. That Act contains nothing to prevent 
a cabman from giving a free ride, and, for the offences it does 
create, it gives no power to take away a licence except under 
s. 50, which gives the power to the local authority, not to the 
magistrates. It seems doubtful, on the newspaper statements, 
whether the so-~<alled “owner driver taxi” was a hackney 
carriage within the Act at all. No doubt it was a “ hackney 
carriage in the revenue sense-—s. 3 (1) (+) of the Vehicles 
(Excise) Act, 1949, taking the place of provisions in s. 13 of 
the Finance Act, 1920, as afterwards heavily amended. The 
clue, undiscoverable from several newspapers, is to be found 
in one which says that Goodail “ used his car for pleasure 
when it was insured only for hackney carriage work. The car 
was not taxed for pleasure riding either.” 

The point of the latter part of the statement just quoted is 
that s. 13 of the Vehicles (Excise) Act, 1949, replacing s. 14 of 
the Finance Act, 1922, imposes an excise penalty upon a person 
who uses a hackney carriage (in the revenue sense) for a purpose 
other than that to which the rate of duty is appropriate, but 
here again there is no provision for taking away a licence 
One of our correspondents ingeniously conjectured red 
petrol,”’ the conviction having been while petrol rationing was 
still in force, but this is in itself unlikely, since the newspapers 
made no mention of it, and concentrated upon the “ human" 
aspect, of punishing a man for giving a ride to his wife. No doubt, 
there could have been a less heinous petrol offence: for in- 
stance, the Motor Fuel (Control) Order, 1948, S.1. 1948, No 
1125, made it an offence to use otherwise than for bona fide 
public hire petrol issued for cabs or for hackney carriages in 
the revenue sense of the term. This however did not involve 
the penalty of losing the offender's licence The penalties 
depended upon the Defence Regulations, and even they do not 
impose this 


By a process of exhaustion, therefore, coming back to the 
first sentence of the newspaper statement quoted above, it 
becomes clear that the conviction was under s. 35 of the Road 
Traffic Act, 1930, for using a vehicle on a road without having 
a policy of insurance which covered the particular use. His 
policy covered him only while the car was used for hire. In 
the circumstances, the ordinary reader might well thnk, as our 
own correspondents evidently thought, that twelve months’ dis- 
qualification from the holding of a driving licence was an 
unduly heavy penalty. The man had left the Navy with a dis- 
ability which barred him from many types of employment ; 
he had sunk his gratuity and savings in buying a car which was 
his means of livelihood ; taking his wife to the theatre and 
driving her home was a natural, nay commendable, attention 
to pay her on their wedding anniversary. Yet these were evi- 
dently not “ special circumstances ™ entitling the magistrates to 
relieve him from disqualification under s. 35 of the Act of 1930, 
as interpreted in the cases given in Stone's note upon the section. 
Nor is the law an ass in this case. Candour compels the 
reflection that, if on the homeward drive Goodall had run into 
a cyclist (for example) and crippled him for life, Goodall’s 
whole worldly belongings might not have been enough to com- 
pensate him, so that the very circumstance would have arisen 
which caused Parliament to seek means of safeguarding the 
victim by means of Goodall’s insurance. There is a sort of 
parallel with those cases where sympathy with a criminal may 
tend towards lack of sympathy for the victim of his crime. The 
true solution seems to be to get rid of limited insurances. The 
object of s. 35 of the Act of 1930 is to protect the person injured 
by a motor car. Its underlying reason is that the driver or owner 
of the car has often not enough resources to make good the 
loss which has been caused. It ought not to be possible for the 
object of the section to be defeated, by showing that the driver 
was at the time committing an offence under s. 35, by using 
the car in a manner not covered by the policy. The object 
has, in truth, been largely secured as between the victim of the 
car and the insurance companies and Lioyd's, by the establish- 
ment of the Motor Insurance Bureau, a full account of which 
is to be found in the illuminating Chapter VI of Shawcross on 
the Law of Motor Insurance (Butterworth, 1949). The scheme 
set up, by agreement between the Government and the companies 
and Lloyds, was designed to relieve the victim of the hypo- 
thetical accident we have postulated from the consequences of 
being injured by a vehicle not at the moment adequately insured : 
for purposes of that scheme, he would receive the same com- 
pensation from insurance sources as if there had been a full 
policy. So far, so good. The effect of the scheme upon criminal 
liability under s. 35 of the Act of 1930 has not yet, it seems, 
been judicially considered Shaweross, loc. cit., suggests it 
might go in mitigation of penalty, but the rigid statutory penalty 
leaves not much scope for mitigation, while, on the other hand, 
at p. 244 it is mentioned that the Cassel Committee, which 
worked out the scheme, considered that a heavy penalty ought 
to be retained against persons whose conduct throws on the 
funds made available under the scheme a greater risk than 
that for which a premium has been paid. We ourselves are 
interested from two sides in common with the legislature 
which passed the Act of 1930, we wish Juggernaut's innocent 
vicums to be fully compensated, and from our own special, 
magisterial, point of view we dislike seeing persons punished 
with loss of livelihood for an offence which, in cases like 
Goodall’s, has no such element of moral culpability as (for 
instance) use of red petrol in a private car, to take another 
offence for which twelve month's disqualification was the 
penalty. The only way out seems to be for all insurances to give 
full cover and be at rates of premium determined by physical 
facts, not by the intentions of the owner of the car. 
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ENDORSEMENTS AND DISQUALIFICATIONS UNDER 
THE ROAD TRAFFIC ACTS 


We have had from readers a number of questions which 
suggest that the law as to endorsements and disqualifications, 
particularly as affected by the provisions of the Criminal Justice 
Act, 1948, is not always casy to ascertain and we have been asked 
to publish an article dealing with the matter 


The general power of courts as to these matters is given by 
s. 6 of the Road Traffic Act, 1930, which deals with disqualifica- 
tions and endorsements under different headings. If a person 
is convicted of a criminal offence in connexion with the driving 
of a motor vehicle other than an offence under Part IV of that 
Act (which relates to public service vehicles and licences for 
heavy goods vehicle drivers) the court may order him to be 
disqualified for holding or obtaining a driving licence for such 
period as the court thinks fit. The period so fixed must be a 
definite one (R. v. Fowler (1937) 2 All E.R. 380; 101 J.P. 244) 
There have been various decisions as to what constitutes a 
criminal offence in connexion with the driving of a motor vehicle, 
it having been held that to cause obstruction under the Highway 
Act or the Motor Vehicle (Construction and Use) Regulations 
is not such an offence. It is particularly to be noted that by 
s. 11 (4) of the 1930 Act the offence of aiding and abetting an 
offence under that section, where the aider and abettor is proved 
to have been present in the vehicle when that offence was com- 
mitted, is to be deemed to be an offence in connexion with 
the driving of a motor vehicle. The inference to be drawn from 
this appears to be that the aiding and abetting of any other 
offence is not to be so deemed. This seems to be in conflict 
with tle general principle that an aider and abettor on con- 
viction is liable to the same pains and penalties as a principal 


This general power of a court to disqualify is modified by 
certain other provisions. Three sections of the Road Traffic 
Act, 1990 (ss. 13, 15 amd 35) enact that on conviction of an 
offence under them the offender “ shall, unless the court for 
special reasons thinks fit to order otherwise, and without pre- 
judice to the power of the court to order a longer period of 
disqualification be disqualified for a period of twelve months 
from the date of the conviction for holding or obtaining a 
hoence This provision has led to a series of decisions as to 
what constitutes special reasons which entitle a court to order 
otherwise. Two general principles emerge from these. The 
first is that whether the facts found by the court amount to a 
special reason is a matter of law, and the second 1s that a special 
reason is one special to the facts of the case and not a circum 
stance peculiar to the offender We have dealt with this 
particular matter on a number of occasions and do not propose 
to enlarge on it here 

Other modifications of the gencral power to disqualify are 
contained in ss. 12 and 10 (2) of the 1930 Act. By s. l2 ona 
first conviction of an offence under that section the disqualifica- 
tion must not exceed one month and on a scoond it must not 


exceed three months A conviction under s. Il which occurred 


within three years before a conviction under s. 12 1s to be treated 


, nal 


for this purpose as a conviction under s. 12 | $ 
proviso By s. 10 (2) @ first or second conviction « 
motor vehicle at a speed in excess of a legal limit is no 
render the persor cted lable to be disqualified 

Section It (4) « t > inothe provision a fecting the 
gener al power ’ ‘ ¢ t nact nm a second 
he Court 


subsequent co that section t 


is to order him to be disqualif } oO xl Ss specified, so the 


court has a complete discretio . having regard to the 


lapse of time since the last conviction or for any other special 
reason it thinks fit to order otherwise. It is expressly stated that 
this provision does not affect the right of a court, if it thinks fit, 
to order disqualification on a first conviction under s. 11. 

By s. 6 a disqualification imposed under that section may be 
limited to the driving of a motor vehicle of the same class or 
description as the vehicle in relation to which the offence was 
committed. The High Court held recently, in Burrows v. Hail 
{1950} 2 All E.R. 156, that a disqualification by conviction 
under s. 35 (2) of the 1930 Act may be so limited. 


It will be seen from the foregoing that there are three different 
sets of circumstances in which disqualification may follow 
conviction for an offence : 

1. When the court in its discretion decides that disqualifica- 
tion should follow. 

2. When the court is required to order disqualification unless 
it finds special reason not to 

3. When on conviction disqualification follows (seemingly 
without an order of the court) unless the court for special reasons 
thinks fit to order otherwise. 

It was our view that a disqualification which came under 
heading 3 was imposed by virtue of the particular section 
(ss. 13, 1S or 35) which directs that disqualification shall 
follow conviction, but it appears to us that the implication from 
Burrows v. Hail (supra) must be that such a disqualification is 
one imposed under s. 6, because the power to limit a disqualifica- 
tion to the particular type of vehicle is limited in terms to “ any 
disqualification imposed under this section " (.¢., s. 6) 


Where a person is disqualified any licence which he then holds 
is suspended so long as the disqualification continues (s. 7 (1), 
1930 Act). Section 7 (3) authorizes a person who is disqualified 
to apply at any time after the expiration of six months from the 
date of the disqualification for the removal of the disqualification. 
The application must be made to the convicting or disqualifying 
court. Pausing here, it may be noted that this subsection again 
draws a clear distinction between a person who is disqualified 
by virtue of a conviction and one who is disqualified by order. 
On the hearing of such an application the court has a wider 
discretion than it has when considering, at the time of conviction, 
whether special reasons exist to justify making an order that the 
statutory disqualification shall not follow conviction under 
ss. 13, [Sor 35. The matters to be considered are the character 
of the person disqualified, his conduct subsequent to the con- 
viction or order, the nature of the offence and any other circum- 
stances of the case. With these matters in mind the court may, 
if it thinks proper, remove the disqualification from such date 
as may be specified, or may refuse the application. An applica- 
tion which is refused may be renewed after a further period of 
three months or later. So far as we are aware the High Court 
has not so far been called upon to decide within what limits a 
court can exercise its discretion under s. 7 (3) 

One other form of disqualification remains to be dealt with, 
and it is one which courts do not impose as frequently as they 
usefully might do. By s. 6 (3) of the Road Traffic Act, 1934, 
the court which convicts a person of an offence under s. 11 or 
under s. 12 of the 1930 Act may make an order under s. 6 of the 
1930 Act disqualifying him for holding or obtaining a driving 
licence until he has, on a date subsequent to the conviction, passed 
a test of competence to drive. For the purpose of enabling him 
to try to pass such a test a person so disqualified may be granted 
a provisional licence (1930 Act, s. 5 (3) and 1934 Act, s. 6 (2) ) 
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Endorsement of a driving licence with particulars of the 
conviction is something which (1) is in the discretion of the court 
to order in any case in which a person is convicted of a criminal 
offence in connexion with the driving of a motor vehicle (not 
being an offence under Part IV of the 1930 Act), which (2) must 
be ordered in any case where disqualification follows conviction 
or is ordered by the court, and which (3) must aiso be ordered 
in the case of conviction for an offence under s. 1! of the 1930 
Act (see s. 11 (2)) and which (4) must similarly be ordered (by 
s. 5 of the 1934 Act) when a person is convicted of exceeding a 
speed limit or of an offence under s. 12 of the 1930 Act, unless the 
court for any special reason thinks fit to order otherwise. Where 
there is a disqualification the details of that must also be given 
in the endorsement 


Where a licence is ordered to be endorsed the clerk of the 
convicting court must send notice of the conviction and order to 
the licensing authority which issued the hcence and to that of the 
area where the offender resides. If there is a disqualification 
the clerk must retain the offender's licence and forward it to 
the issuing authority (1930 Act, s. 8 (6) ). Where on an applica- 
tion under s. 7 (3) of the 1930 Act a disqualification is ordered 
to be removed the court has to endorse on the licence particulars 
of the order of removal. By rule $28 of the Summary Jurisdiction 
Rules, 1915 (inserted by S.J. Rules, 1932, No. 8), the court must 
send notice of the order of removal and a copy of the particulars 
endorsed on the licence to the council to whom notice of the 
original disqualification was sent. Since that authority holds 
the licence during the period of disqualification it must be 
returned by them to the court so that particulars of the order of 
removal can be endorsed on it. 

There are various provisions for ensuring that licences shall 
be produced to a court in urder that any necessary endorsements 
may be made. By s. 33 (3) of the 1934 Act a person who is 
prosecuted for exceeding a speed limit, or for an offence under 
ss. 11, 12 or 15 of the 1930 Act, and who is at the time of the 
offence the holder of a licence, shall cause the licence to be 
delivered to the clerk of the court not later than the day before 
the hearing or shall send it by registered post to the clerk so that 
it ordinarily would reach him not later than that day, or shall 
have it with him at the hearing. If he is convicted the court 
may require the licence to be produced to it. It is an offence 
to fail to produce a licence pursuant to such a requirement, and 
the licence is suspended from the time of the requirement until 
it is produced to the court (s. 33 (4)). In cases to which s. 33 
(3) and (4) do not apply we must look to s. 8 of the 1930 Act. 
By s. 8 (2) an offender whose licence has been ordered to be 
endorsed must, if so required by the court, produce the licence 
within five days or such longer time as the court may fix. If he 
is not at the time the holder of a licence but subsequently obtains 
one he must produce it for endorsement within five days after 
obtaining it. Again it is an offence to fail to produce a licence 
when required so to do, and the licence is suspended from the 
time at which it should have been produced until it is in fact 
produced. 

We are not purporting to deal here with applications for 
licences and the various offences which can be committed in 
failing to disclose orders of endorsement and so on. Nor are 
we considering the duties of licensing authorities as affected by 
orders of endorsement and disqualification 

In conclusion we must deal with the effect on the provisions as 
to endorsements and disqualifications of the sections of the 
Criminal Justice Act, 1948, which deal with probation and 
conditional or absolute discharge. By ss. 3 and 7 of this Act a 
court must convict an offender before making a probation 
order or an order of conditional or absolute discharge. If these 


sections stood alone then a person in respect of whom any such 
order was made would be liable in appropriate cases to dis- 
qualification and/or endorsement of his licence in exactly the 
same way as any other convicted person. By s. 12 (1) of the 
1948 Act a conviction of a person dealt with by virtue of the 
provisions of ss. 3 or 7, is to be deemed not to be a conviction 
for any purpose other than the purposes of the proceedings in 
which the order is made and of any subsequent proceedings 
which may be taken against the offender in consequence of a 
breach of a requirement of a probation order or a further offence 
during probation or conditional discharge. Except in the case 
of an offender who was under seventeen when convicted, if the 
convicted person is subsequently sentenced (following a breach 
or fresh offence as aforesaid) for the original offence the pro- 
visions of s. 12 (1) no longer apply. In our view s. 12 (1) does 
not affect the questions of disqualification and endorsement 
we are considering, because disqualification and endorsement 
are purposes of the proceedings in which the order is made. 


But by s. 12 (2) a conviction dealt with by probation or by 
conditional or absolute discharge is in any event to be dis- 
regarded for the purposes of any enactment which imposes or 
authorizes or requires the imposition of any disqualification 
or disability upon convicted persons. It is clear, therefore, that 
if probation or conditional or absolute discharge follows a 
conviction there can be no disqualification of the offender 
either by virtue of the conviction or by virtue of an order of the 
convicting court. We do not think, however, that the endorse- 
ment of a driving licence is a disability within the meaning 
of s. 12 (2), and it is certainly not a disqualification. The position 
as to endorsements, therefore, is unaffected by s. 12 (2), and a 
court has the same powers and duties in this respect in the case 
of an offender who after conviction is dealt with by probation 
or conditional or absolute discharge as in any other case. This 


means that even in a case where by virtue of s. 12 (2) of the 1948 
Act no disqualification follows conviction the court can, if it 
thinks fit, order endorsement of an offender's licence. We think 
it right to point out before leaving the subject of s. 12 (2), that 
in our view it is improper for a court to make an order of pro- 
bation or conditional or absolute discharge, in a case in which 
it would not otherwise do so, merely to avoid the offender's 


disqualification. If the court can properly find special reasons 
for ordering that there shall be no disqualification under ss. 13, 
15 or 35 of the 1930 Act that is a correct course to take but we 
do not think it is proper to use probation or discharge because 
no special reason can be found. 

This article would not be complete without a reference to 
the right of appeal given by s. 6 (2) of the 1930 Act. Any person 
who by virtue of an order of a court under this part of this Act 
is disqualified for holding or obtaining a licence may appeal 
against the order in the same manner as against a conviction, 
and the court may, if it thinks fit, pending the appeal, suspend 
the operation of the order. 

We have always considered that s. 6 (2) has no application 
to a disqualification by conviction, and we do not think that 
Burrows v. Hall (supra) touches this point. It is to be noted, 
in this connexion, that s. 35 (2) which is referred to in that 
case, says that a person disqualified by virtue of a conviction 
under this section or of an order made thereunder for holding 
or obtaining a licence shall, for the purposes of Part I of this 
Act, be deemed to be disqualified by virtue of a conviction under 
the provisions of that Part. As we have pointed out carlier 
in this article Part I distinguishes in more than one place 
between a disqualification by order and one by conviction. 
In the absence, therefore, of any direct authority to the con- 
trary, we are still of opinion that the right of appeal does not 
arise in the case of a disqualification by conviction. 
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CHIEF CONSTABLES’ ANNUAL REPORTS, 1949 


(Continued from p. 348 ante) 


2. ISLAND OF GUERNSEY ten years. There are now 131 ex-members on the pension list 
s 44.400 and the a 246 The total net cost chargeable to rates and grants was £92,800 


s fifty-five and the re “1 Indictable offences totalled 1,035, and 285 males and seventeen 
females were dealt with by the courts for crime. Stolen property 
was valued at £6,838 of which £1,255 worth was recovered 

tet I : y -twe f ’ The percentage of detections was fifty-two. Juveniles prose 


inches . h “ry cuted numbered 155, five less than in 1948 


On the question of housing the report reads In my last 
report | commented on the necessity of providing accommodation 
for new entrants, and im pleased to say that through the 

ncil’s support I w exceptions, houses have been avail 

ss required 


the | oad accidents six persons were killed 
red, a decrease of four fatalities and an in 
ed people compared with the year before 
There are 212 premises licensed to sell intoxicants and twenty- 
1 clubs The police made visits of inspection in 
to public houses Prosecutions for drunkenness 
ales and six ale there were seven convictions 
frunk in charge of motor vehicles and three defendants 
m these charges 
The sal strength of the special constabulary was 150 and 
thirty-four recruits were accepted during the year all are 


equipped with uniforms 


”. CAMBRIDGE 


population is 86,000 and the area 10,060 acres. The 
ized strength of the force is 129 and there are seven 


for ming < j v cence 


by the ‘ ‘ t : ) te that this os the 
m has been made 


vacancies including two policewomen Two constables retired 
mvicted of drunken 


on pension, four resigned and one constable transferred to 
another force Eight men and one woman were appointed 
during the year Days lost through sickness totalled 1,057 


which is greater by 318 than in 1948 Civilian staff number 


before in addition 
vehicles whilst 


ree men were 


ten and they are engaged in clerical duties, accident prevention, 
cleaning, a matron and a motor mechanic 
indictable offences numbered 748, a decrease of 286 compared 
with 1948 i ; f cent. were detected Juveniles dealt 
with rime talled fifty-four, an increase of three 
an merease of 104; fourteen 
han the year before, and 446 


285 (clubs number 
were charged with 


nethylated spurits 


» SOLTH SHIELDS 


v1. DERBY 
The population of the unty borough is 142,520 and the 
area 8,116 acres wized strength of the force is 218 and 
the actual number engaged is 215. During the year three men 


4 
retired on pension and ten constables and three women con- 


stables resigned Twenty-five men and three women were 
appointed, three constables were transferred from other forces, 
and four men who had previously served were re-appointed 
Sickness accounted for 3,038 days, compared with 1,916 days in 
appointed oF wala verage age oO 1948 Prior to the National Insurance Act, 1946, a man 
height ) reporting sick was compelled to see the police surgeon and if 


the og 


women 
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the sickness was not of a serious nature the man would probably 
resume duty after about three days, whereas now he is given a 
certificate to cover a period of seven days, and if he is not seriously 
ill, he does not visit his doctor until the seven days have expired, 
even though he may be quite fit to work. The housing problem 
has not improved during the year. On January 1, 1949, sixteen 
members of the force needed accommodation ; this position 
has now increased to nineteen.” 

Crimes reported to the police totalled 1,231 ; the figures for 
the years 1946, 1947 and 1948 were: 1,032; 1,150; 1,253 
Sixty-three per cent. were detected during 1949. Property stolen 


was valued at £12,036; in 1948 it was £14,536; that recovered 





amounted to £2,285 and £3,381 the year before. There were 
364 people dealt with for crime during the year 

During 1949 sixteen people were killed and 422 injured in 
street accidents; in addition there were 747 accidents not 
involving injuries 

There are 365 licensed houses in Derby and eighty-one 
registered clubs with a membership of 50,268. Proceedings for 
drunkenness numbered 168, an increase of six compared with 
the year before. Proceedings were taken against one licensee and 
three other persons for offences related to licensing 

The present strength of the Special Constabulary is ninety- 
seven 

(To be continued) 


LOCAL GOVERNMENT SUPERANNUATION 


It is the duty of good employers to provide for the welfare 
of their employees, and a considerable part of this duty is 
discharged when provision is made for adequate superannuation 
There are, however, differing views as to the kind of super- 
annuation which can properly be described as “ adequate.” 


In the local government sphere the many changes in super- 
annuation provisions in the last few years have focussed a con- 
siderable amount of attention on this subject. The transfer 
of large numbers of local government employees to the civil 
service and to the new boards set up under recent legislation, 
and the altered pension rights offered to them, have caused many 
of their colleagues remaining in the service of the local authorities 
to reconsider, and to examine somewhat critically, the provision 
made for themselves under the Local Government Superannua- 
tion Act, 1937 


The regulations made by the Minister of Health under the 
Superannuation (Miscellaneous Provisions) Act, 1948, and the 
clear intention of that Act to encourage transfer of staff between 
local authorities, public boards, and the various forms of civil 
service, without loss of service for superannuation purposes, 
have given impetus to this reconsideration and criticism 


Most of all, the superannuation scheme applicable to officers 
in the Health Services now codified in the National Health 
Service (Superannuation) Regulations, 1950 (S.1. 497/50) has 
engaged attention, applying as it does not merely to officers who 
have transferred to other employment such as that under the 
Regional Hospital Boards, but also to certain employees who 
have remained in the service of the local authority and who 
still come within the scope of the fund set up under the 1937 
Act. At their option these officers may have the new benefits 
provided in respect of the health services’ employees without 


any transfer of employer, conditions of service, or headquarters 


The widening of the basis of national insurance by the National 
Insurance Act, 1946, the duplication (to some extent) of pension 
provision consequently arising and the option offered to existing 
officers by the National Insurance (Modification of Super- 
annuation Schemes) Regulations, 1947, of receiving two pensions 
in old age or of climinating the duplication and reducing the 
present contributions payable under the 1937 Act, have un- 
doubtedly been the source of further thought 


Whilst it seems that comparatively few local government 
officers have exercised the rights to reduce their 1937 Act con- 
tributions, the duplicate provisions for security in old age have 
apparently suggested that some reduction in the pension payable 
under the 1937 Act upon retirement might well be accepted, 
and indeed be desirable in exchange for some other form of 
benefit, so that benefits may be on a broader basis without the 


cost to the Superannuation Fund (and presumably the size of 
the officers’ contributions) being increased 

What then are the chief amendments which employees desire 
should be made in the existing pension provisions of the 1937 
Act? Generally speaking, an analogy seems to have been 
drawn with the Health Services Superannuation Scheme and to 
have resulted in a wish for similar benefits 

If the views expressed at the annual conference of the National 
Association of Local Government Officers are taken as a guide, 
the amendment most strongly desired appears to be improvement 
of the provision made for widows. At present the only provision 
in the 1937 Act is that contained in s. 9 whereby a contributory 
employee can surrender a part of his pension in order to provide 
a pension for his spouse should he pre-decease her. This option, 
however, can only be exercised when the employee is about to 
retire (other than by reason of ill-health). It is now suggested 
in several quarters that the scheme should provide pensions 
for widows of local government officers comparable with those 
provided in the Health Service Scheme, or, alternatively, that 
the right to allocate a portion of pension for the benefit of his 
spouse should be exercisable upon the employee having qualified 
by reason of service, etc., for a pension without the necessity 
of actual retirement. A similar desire apparently has inspired 
civil servants who, by virtue of the Superannuation Act, 1949, 
have now obtained for themselves a separate scheme whereby 
in return for a contribution equivalent to 1} per cent. of salary, 
provision is made for the payments of pensions to widows, 
children, and certain dependent relatives, provided that the 
deceased had completed a reasonably short period of service 

From the evidence available it appears that the other benefits 
provided by the Health Service Scheme are less attractive to 
local government officers. Broadly speaking, these are 

(1) Lump sum retiring allowances payable to officers who 
have attained the age of sixty and have completed five 
years’ service, or who have completed ten years’ service and 
are permanently incapacitated by ill-health or infirmity. 
The amount payable is based upon the number of years’ 
service and the average annual remuneration of the three 
years immediately before retirement 

Provision for lump sum retiring allowances is also con- 
tained in the Teachers’ Pension Scheme 

(2) Short service gratuities in respect of persons who have 
completed five but less than ten years’ service, and are 
permanently incapacitated by ill-health or infirmity. The 
effect of this is to ensure that such a person receives (cither 
by way of gratuity or of lump sum retiring allowance) a 
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sum not less than the amount of his average annual re- 
muncration 

(3) Death gratuities assuring a certain minimum payment 
to the estate of a deceased officer who has completed five 
years “rVvice 

(4) Injury allowances payable to an employee per- 
manently incapacitated by an injury sustained in the actual 
discharge of his duties. The amount is not fixed but is at 
the discretion of the Minister subject to a maximum of 
two-thirds of average remuneration 


It may be observed that the first three of these benefits are 
available to the contributory employees of the West Riding 
County Council (if they so wish) by virtue of the West Riding 
County Council (General Powers) Act, 1948 


Other provisions which may be considered and some of which 
have, in fact, been suggested at various times include the 
following 

(1) Should the average remuneration be calculated by 
reference to a period of less than five years? 

(2) Should title to a pension accrue at age fifty-cight 
with forty years’ service, or alternatively, should super- 
annuable service not commence until the twentieth birth- 
day? (With the present-day liability of young men to 
military service, the latter suggestion may be preferable.) 

(3) Should the carlier age of retirement apply to all 
female employees and not merely to female nurses, midwives 
and health visitors? 

(4) Should interest be payable together with contributions 
refunded upon voluntary resignation, as is the case under the 
National Health Service Scheme ? 

(5) Should the ttle to allocate a part of pension for the 
benefit of a spouse be extended to cover other dependants ? 
Teachers and unmarried employees in the Health Service 
have this privilege 

(6) Where an employee who is in a position to retire with 
& pension continues to serve for a further period, should 
the pension ultimately payable to him be increased? A 
provision similar to this may be found in the Nationa! 
Insurance Act, 1946, with regard to retirement pensions 
of persons who do not retire at age sixty-five (or sixty in 
the case of females) 


It is evident that any additional benefit which is not counter 


balanced by a reduction in existing benefits must increase the cost 
of pensions. This would manifest itself very clearly in the 
case of the funded 1937 Act Schemes but would not be so 
evident in the case of unfunded schemes. By whom should the 
cost of any increased benefits be borne ? 

The Departmental Committee on the Superannuation of 
Persons employed by Local Authorities in England and Wales 
(1919) came to the conclusion that the cost should be shared 
equally between the officers and the local authorities, and it is 
interesting to note that although the civil service scheme is a 
non-contributory one, that is, the officers are not required to 
make any contribution towards their superannuation benefits, 
the recent extension of those benefits to cover pensions to widows, 
orphans and other dependants, has been dealt with as a separate 
provision and contributions are required from the officers 

From an investigation recently made into a number of 1937 
Act funds, it appears that an average contribution of 14.3 per 
cent. of salaries and wages is necessary to maintain the solvency 
of the funds. A new entrant contributes 6 per cent. only (5 per 
cent. in the case of servants) and the local authority contributes 
an equivalent amount). There is, accordingly, a contingent 
liability equivalent to 2.3 per cent. of salaries and 4.3 per cent. 
of wages to be made good by the local authority under the 
provisions of s. 22 of the 1937 Act. A request for additional 
benefits might, therefore, be met with a counter-requirement, that 
employees’ contributions should be substantially increased. 


The benefits under the National Health Service Scheme, 
which are stated to be actuarially equivalent to those provided 
under the 1937 Act scheme attract a contribution of 6 per cent. 
from officers and 5 per cent. from servants, and of 8 per cent. 
and 6 per cent. for officers and servants respectively from the 
local authority. It may also be of interest to note that the cost 
of teachers’ pensions has been estimated at 15 per cent. of salaries, 
of which the teachers pay 5 per cent. and the cost of police and 
firemen's pensions have been estimated to be equivalent to 
25 per cent. of pay of which the police and firemen pay 5 per cent. 
No contributions are made by civil servants towards the cost of 
their pensions (except for the recently made widows, etc., 
pensions scheme) but it would be interesting to know the per- 
centage of pay to which the benefits they receive are actuarially 
equivalent 


CIVIL DEFENCE 


CONTRIBUTED 


Jommt working between local authorities often seems more 
difficult than it used to be. No doubt but that the uncertainties 
of foreshadowed re-organization tend to make authorities 
hesitate to approach others Rather do they strive for self 
sufficiency To some extent post war legislation has taken 
away some services, ¢.g., hospitals, which especially required 
joInt arrangements But however this may be, the new civil 
defence service will require local authorities to look outward 
as well as in d, for the service ts a national one, and, so far 
as it relies on local government, can only be the product of local 
government as a whole 

Youngest in tradition, the Civil Defence Corps will share 
with the armed forces the task of adapting itself to ever ad 
vancing technical development The expenence of Hamburg 
and of Nagasaki and Hiroshima indicate that loca! authorities 


must work even more closely together in the preparation of 
plans than was envisaged at any time during the last war, not 
to mention what would be required of them in operations. 
Large cities must co-operate in building up a service based upon 
places beyond their boundaries, perhaps under the immediate 
control of the county council. The need for London can be 
well imagined. Evacuation may not be the come and go arrange- 
ment which fortunately served the purpose well enough in the 
last war. Local government's part in the country’s defence 
in the future and its part in the preparations which events 
dictate must be taken in hand now, ts no mere carrying on 
from where local authorities left off last time 

The Civil Defence Act, 1948, in keeping with now familiar 
practice, is a widely phrased measure. The former Acts, the 
Civil Defence Act, 1937 and 1939, may be revived, amended, 
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repealed or extended under the new Act. So broadly enabling 
is the 1948 Act, that even the Minister to make regulations may 
be designated by Order in Council. By s. 9 (2), the Minister 
is the Secretary of State unless another Minister is designated. 
The Minister of Health has, by S.1. 1949 No. 1438, been desig- 
nated the Minister for some purposes. The new Act is also 


unusual in that the functions of local government under it 
depend in the main upon regulations under s. 2 of the Act, 
which may not only bestow services upon local authorities, 
but also, in keeping with the peculiar character of the service, 
require local authorities in the exercise of their functions to 
comply with directions to be given by the designated Minister 


In a service like civil defence, which is essentially an emer- 
gency service, littl complaint if any can be made about govern- 
ment by decree. The regulations under the Act (subject in the 
making to the affirmative resolution procedure of the Statutory 
Instruments Act, 1946) are in themselves to a substantial extent 
enabling measures. In war time secrecy is appropriate and all 
must be entrusted to the Government (hence the now familiar 
war time coalition of parties in the House), but in the formu- 
lative days, albeit all emergency of some degree, the ordinary 
parliamentary safeguards remain available, and directions 
might well feature in parliamentary questions. That is good, 
but in the interests of State security the Government might 
not always be able to answer 


Among the regulations made are the Civil Defence (General) 
Regulations, 1949, made by the Home Secretary in the exercise 
of powers conferred upon the Secretary of State by s. 9 (2) of 
the Act These regulations provide the machinery for the 
exercise of the functions conferred upon local authorities by 
regulations under s. 2. Regulation | of the General Regulations 
provides for the setting up a of civil defence committee (up to 
one third of the members of which may be persons not members 
of the appointing authority—a most apt provision in a matter 
where even local politics will not have normal scope). The 
regulation alsc enables joint committees to be set up by two 
or more authorities ; another apt provision bearing in mind 
that under reg. 3 a county council may decide to (or be directed 
to) delegate to more than one county district council. Regu- 
lation | also permits an authority to authorize a committee or 
joint committee (including one set up under any other enact- 
ment, ¢.g., the Local Government Act, 1933), to exercise its 
civil defence functions as agent, subject to the familiar exclusion 
of power to levy or issue a precept for a rate or to borrow 
money, The same “ normal” check on expenditure is carried 
through reg. 2, by which any existing provision that would 
otherwise require a civil defence matter to be delegated to or 
to stand referred to or to be considered by or otherwise dealt 
with by a particular committee, is satisfied if it be referred to 
the civil defence cornmittee, except any statutory requirement 
for reference to the finance committee. 


Regulation 3 authorizes, with the consent of the designated 
Minister, delegation to any other local or police authority, 
and the Minister can direct such delegation. Regulation 4 
gives the Minister wide powers of action where “ he is satisfied 
that any local authority has failed or refused to discharge ” 
any of its civil defence functions. 

Regulation 5 provides that a local authority may for the 
purpose of any of their civil defence functions, after consultation 
with any other relevant authority, (/.¢., the authority, if any, 
which would, but for this regulation, have had the power to 
permit or agree to the thing proposed, etc., or the function of 
restraining the thing to be done) and with the consent of the 
designated Minister do things in contravention of or without com- 
pliance with any statutory provision which is not contained in the 
Civil Defence Act or in regulations made under it, regulating or 


restricting the carrying out of building, engineering, or other 
operations in, on, or over land, or the making of any material 
change in the use of buildings or land. This is obviously an 
emergency regulation. At first sight it appears to ble a 
county district council, ¢.¢., to do more than the widest dele- 
gation under the Town and Country Planning Act, 1947, could 
permit, but the necessity for the consent of the Minister governs 
the regulation. Even so, only an emergency would support 
powers for statutory provision to be so over-ridden on a 
ministerial direction. Regulation 6 is constitutionally in the 
same class. It provides, in effect, that restrictions in any other 
enactment on the employment of persons, or the provision, 
construction or maintenance of any premises or equipment 
shall not apply where the designated Minister imposes other 
limits. The two remaining articles call for no special comment. 


The distribution of functions to local government recognizes 
the larger authorities as the major authorities in the pattern 
now familiar in other services. The idea of the scheme making 
authority seems to be dropped. Whether this is an indication 
that “ schemes " generally are regarded as of less importance than 
hitherto or that in civil defence the service can be better organized 
otherwise is conjectural, but signs are not wanting that formal 
schemes can be too formal, especially when revisions are needed 
from time to time. The fire service “ model” scheme, to take 
one example, has been recently revised and now provides for 
some detail, which before has been set out in schemes, to be 
made by arrangements made by the authority with the approval 
of the Secretary of State, the formal scheme containing an 
authority for that to be done. 


Among the regulations conferring functions so far made is 
S.1. 1949 No. 1433, which declares that “ it shall be a function 
of every county council, every county borough council, the 
common council of the city of London, every metropolitan 
borough council and the council of the Isles of Scilly * (as well 
as five named county district councils) to organize a division 
of the Civil Defence Corps, and, in doing so, to comply with 
ministerial directions. Regulation 5 provides for a division to 
be organized by more than one council in a proper case. This 
“fourth arm” of the defence services will generally be under 
the Home Secretary (himself acting, to the same extent as the 
other service ministers, under the Minister of Defence). The 
Secretary of State has made other regulations, including S.1. 1949 
No. 2121 (the Public Protection Regulations) empowering local 
authorities to collect intelligence on the results of hostile attack (a 
most important function bearing in mind that attack may come 
with fire, explosion, atomic fission, chemicals or bacteria), to con- 
trol and co-ordinate action following attack, to rescue persons 
from buildings and debris, to take anti-gas measures and to 
instruct and advise the public, all functions for which the Civil 
Defence Corps will be recruited and trained. 


A number of regulations have been made by the Minister of 
Health dealing with “ normal "’ services which require expansion 
for civil defence, being services for which the Minister is ordin- 
arily responsible as Minister. These include water supply, 
sewerage, burial and welfare, the latter including evacuation 
and care of the homeless 

All these civil defence services for which local government 
has become responsible, the raising, etc., of the divisions of 
the Civil Defence Corps and the making of plans in related 
directions may put upon local government the biggest task in 
co-operated effort in its history. What may happen in any 
operation of the plans is obviously conjectural, for a war once 
begun may lead to situations not envisaged before-hand. 
Moreover, the test may not come in this generation, though 
the likelihood is sufficiently obvious to make plans most 
necessary. If the deterioration in international relationships 
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continues, the plans will very likely be tried out in armed con 
flict, and local authorities required to work in extremities of 
difficulty, when. incidentally, local g& ment boundanes will 


be almost as irrelevant to defenders attackers 
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1950 


for the sake of civil defence, be not suffered but developed 
and strengthened 

The inevitability of entrusting to local government the task 
of preparing the civil population for active defence work 
follows from the local government system in this country 
Certam specific services might be organized other bodies, 
and will, ¢.¢.. the hospital service, but where the object is to 
secure the training of all the people so far as age and condition 
permut for any emergency am ai) emor ing local authority 
commanding respect and authority in area 8 needed, and 
this argument is not vitiated in the two ter systen agency 
But what local authorities must have before 


should see to that 
them is that they are tram 0 
people in their own area The 
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adjusted to meet the case To a 
There w 
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localized, but only to that degree 
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too few the ountries, more’s the 


possess the a proper place—an ac 
complishment 
pity—and o1 sophy of popular government through 
parliamentary inst 1s embraces the occasion for absolute 
governmental power too, would local government survive 
unimpaired a period of apparent eclipse, in the carrying out 
of a function for which local authorities individually are the 


statutory authorities “ ErHesus.” 
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phywcal faculties which remain, in order to be able to decide on the 
range of occupations most suitable to the disabled person 

4 Personne! taking part in the various stages of rehabilitation 
should be carefully chosen and should undergo a special training 

5. Vocational training should be provided for the disabled where 
mt appears that such facilities offer the best means of satisfactory 
resettlement 

6 Resettlement is a continuous process, therefore 4 permanent 
serve of advice should be available for all disabied persons to help 
them find new employment, should this be necessary 

7. Consideration should be given to follow-up methods having 
the purpose of ensuring that the employment continues to be mentally 
physically and industrially satwfactory to the individual concerned 
and, where this is not so, of suggesting a change of oocupation 

Ns it iS important to ensure that a wide field of employment is 
open to the disabled person, cluding the possibility of making # 
compulsory for certain firms to engage a minimum specified percentage 
of such persons. To facilitate this operation, there might, in particular, 
be a system of reg:stration of disabled persons qualified to benefit 
from measures of rchabilitation and resettlement 

9. While mainta:ning the principle that the best form of resettle 
ment consists a disabled person working alongside the able-bodied 
provision shoukd be mad Mm certam severe cases for employment in 
sheltered or special conditions 

10. It desirable that a central co-ordinating body be set up in 
each country for all questions concerning the rehabilitation of the 
disabled 

THE LAW SOCTETY QUESTIONS FOR 
THE FINAL EXAMINATION 

[By urtesy he Law Society, we are able to reproduce the following 
questions set in the June, 1950, Final Examination, held on W ednesday 
June 21, 1990.—Ed, JP & LGR) 


LOCAL GOVERNMENT LAW AND PRACTICE (2.30 to § W p.m.) 


61 What classes of persons are entitled to be registered as local 

government clectors for a local government electoral area (Do not 
include in your answer any reference to service qualifications.) 
62. What remedies are available to a borough council to compel 
payment of rates levied by the council, where such rates are payable 
by (@) an individual, and (4) a limited company You can assume 
that the rateable hereditament is situated outside London 

63. You are asked to advse an urban district council as to the 
incidence of the cost of repair of underground pipes conveying sewage 
from six houses, separately owned and occupied, to a public sewer 
which 1s admittedly repairable at the expense of the district council 
You find that the sewage pipes from all the houses discharge into a 
single collecting 1k constructed under privately owned land and that 
a singke pipe running under privately owned land then conveys the 
contents of the tank to the public sewer aforesaid. The houses served 
by this system of drainage and the drainage works were constructed 
prior to 193¢ On what points would you require information before 

mea an an order mandamus be enforced if 
jer is made ses to Comply therewith 
a local authority, and the 
comply therewith, can ar action be taken 


of the authority as a means of enforcing 


$ made agains 


ont who has been asked to stand fo 
election a vernix f int ouncil Your chent, who 
shopkeer y y ss, doubts whether he could 
to attend ? t the 
und he asks 
> from the 
going into 
adm 
¥ " requires the mak r of manage 
ment « ™ ‘ bles schemes t general 
terms the matters v whhk " chemes mi and indicate 
by w of | j ith he schemes are made. Is the 
appr ’ ‘ } h te by any. ar », which Minoster re quired 
6 Ar ab a county pohce force, when driving a 
police patrol r on duty, negligently knocked down and injured a 
pedestriar whether the standing joint committee for the 
county is | an action for damages brought by the pedestnan 
x \ mty borough council purchased land for a statutory 
purpose of the council after July 1, 1948 The council now proposes 
to develop the land for the purpose for which it was purchased being a 
purpose for which planning permission is necessary As the county 
borough council is the local planning authority under the Town and 
Country Planning Act, 1947, how should permission to develop be 
obtained 
69. The Housing Act, 1936, provides in s. 2 that on a letting of a 


small dwelling-house “ for human habitation a certain condition 
and a corresponding undertaking shall be implied. What is a “ small 
dwelling-house " for this purpose, and what are the implied condition 
and the undertaking * 

7. A rural district council proposes to establish a scavenging 
scheme for certain parishes in its district, and desires to entrust the 
management of the scheme to a separate statutory body in each parish 
Only a few of the parishes concerned have parish councils. What 
adnmunistrative arrangements would you suggest ” 
uss briefly the principles that should be apphed in deciding 

perform a stat ry function imposed on a local 
tify an action for damages by a person injured by 


asked to adves ral distinct council in the following 
The council has offered to purchase from a land 
agricultural land containing one quarter of an 
dO erecting a water-tower im connexion with the 
$s water ertaking which is established under the Public 
Health Act. 1936, as amended by the Water Acts, 1945 and 1948 
The situation of the land is such that it will be much more economical 
to erect the water-tower there, instead of on any alternative site. The 
landowner. knowing ths. says that although the value of the land for 
agricultural purposes is only some £25, he will not sell to the council 
for less than £100 in view of the special value of the land to the council 
You have ascertained that planning permission can be obtained, and 
te by the Minister of Agriculture to the 
What advice 


that no objection will be 


l surposes other than agriculture 


diversion of the land t 


. 
would you give to the rural district council as to the purchase of the 


site, and as to the price asked by the landowner 

THE LAW AND PRACTICE OF MAGISTRATES COURTS, 
INCLUDING INDICTABLE AND SUMMARY OFFENCES, 
MATRIMONIAI IURISDICTION, BASTARDY JUVENILE 
COURTS, TREATMENT OF OFFENDERS, CIVIL JURIS- 
DICTION, COLLECTING OFFICERS’ DUTIES, THE ISSUE OF 
PROCESS, EVIDENCE IN CRIMINAL CASES, AND LICENSING 

(2.90 to 5.0 p.m) 

61 A person cannot be convicted of a crime unless it is shown 
not only that he had committed a forbidden act or default but also 
that a wrongful intention or blameworthy condition of mind can be 
impured to him Give, quite shortly, your observations on the 
foregoing statement 

62 An order has been made by a court of summary jurisdiction 
under the Guardianship of Infants Act, 1886, whereby H is ordered to 
pay his wife the sum of 20s. per week for the maintenance of their 
child. H is £10 in arrear under the order and the wife asks you how 
the order can be enforoed Advise he 

63. At a general annual licensing meeting the licensee of the 

Pig and Whistle “ public house applies for the renewal of his full 
on-hoence. X jumps up at the meeting and says I object to the 
renewal of this licence for the * Pig and Whistk What steps 
should the licens stices take 

. You are ting as clerk to the justices for the X Division in 
Somerset mvicted by your justices and they fine 
him £10, disqual for twelve months and order particulars of 
the disqualificat » be endorsed on his driving licence. The 
motorist resides in Surrey tt iriving licence was issued by the 
Kent County Counc I ‘ nm must you take 

6S. F, a furnit with not complying with the 
restrictive pre nder the Defence (Creneral) 
Regulations thé ade ard with too many drawers 
It was pre th f tory and there inspected 
the cupt tiled mply he order. No other 
evidence 15 given to produce the cupboard has been given 
by the prox wand it produc } oourt F's solicitor 
ntends that the ta a fence has not been given as the 
phoard has " been produced court and that the prosecutor 
has failed to discharge the or of proof which is upon him. How 
should the clerk advise the justices 

6 In what rcumstances and under what conditions may 4 
court of sum ary jurisdiction, when sentencing a person just convicted 
by it, take into consideratior outstanding offences " alleged agaist 
the accused 

67. A defendant is charged before justices upon three informations 
alleging different summary offences The cases are heard separately 
and, upon the first, the justices decide to convict, but they wish to 
hear and determine the other two cases before they decide the penalty 
they shall inflict in respect of the first case You are acting as clerk to 
the justices and are asked to advise as to the procedure to be adopted 
What advice would you give’ 

68. On September 5, 1949, a wife, W, who was living apart from 
her husband, H, obtained a maintenance order against H on the 
ground of desertion and he was ordered to pay £1 a week for his wife 


ca 
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and 10+ a week for their child. No payments were made under 
the order After some months W returned to H's house with their 
child and was allowed to live in part of the house W consults you 
and states thal she and H are stil! occupying separate parts of the house 
W wishes to apply to the justices to enforce the order of maintenance 
Advise W «as to the legal position 

&). Has 4 magetrate adjudicating upon a case any right to ask 
an accused person any questwor 

10. Is a master (other than a corporation) criminally lable for the 
acts of hus servant 

‘t. What us the object of the examination when a person is charged 


before caamining stices with an offence whech can only be dealt 


with on indictment 7? 

72. H, a married man, went to Burma in 1947 and has been there 
ever since on military duties. In December, 1949, he received a letter 
from his wife in which she stated that she was pregnant of a child 
of which he was not the father. In a letter dated February 17, 1950, 
H wrote to a friend in England stating “I! find it = much casser to 
forgive than to forget, but as | know a will be best for the children 
1 will try and live it down and go on as if it had not happened 
H did not write to or communicate with his wife. The wife makes 
an application to the justices under the Bastardy Laws Amendment 
Act, 1872, against the putative father. Is the wife a “ single woman ™ 
within the meaning of that Act 


REVIEWS 


Stephen's Comunentaries on the Laws of Fagland. Twenty-first Edition 
London : Butterworth & Co. (Publishers) Lid. Price £6 15s 


There ts perhaps no law book quite so widely known as this amongst 
English legal practitioners, since it was for many years the textbook 
for the intermediate cxamination for articled clerks im the solicitor’s 
branch of the profession. It is a good many years since the last pre 
complete edition. Volume | of a twentieth edition appeared in 1938 
and was a valuable handbook to constitutional law, but the remaining 
volumes of that edition were not proceeded with owing to the out 
break of war. The present twenty-first edition was put in hand afte 
the war, and solicitors who were themselves brought up upon the 
eighteenth or earlier editions will be glad to see that it has reverted 
to the style in which they were prepared. It aims at setting out sw 
much of the law as the articled clerk must wnbibe for his inter 
mediate examination in a manner which can be picked up at the 
stage of education which he will most often have reached: that is 
© say, at about the age when, if he was not to become a solicitor as 
early as possible, he would be going on to the university. For the 
articled clerk who has already passed through a university but has 
not taken a law degree, the work will be equally useful, since when 
he comes first to law he is much in the position of his younger fellow 
student. The learned editor in chief and his colleagues have begun 
with a brief outline of the history and sources of the law, and gone 
on im the remainder of vol. I to the law of property It must be 
a matter of opinion which topic is best introduced to the young 
student at the outset To many of our own readers, since they work 
in public offices, public law may seem the natural foundation, but for 
@ young man in the office of a solicitor in private practice it will, we 
suppose, most often happen that the papers to which he « first intro 
duced will be those affecting a private chent, and very possibly will be 
a conveyance or contract dealing with real property After property 
law, which covers the latter part of vol. I, the student proceeds in 
vol. Il to contract and tort and, under the head of associations of 
persons, finds so much as he will be capable of learning at first about 
companies, trade unions, and so forth. Volume III brings him to 
civil procedure, followed by constitutional and administrative law 
Under the general heading of “ procedure the student will find 
explained the organization of the legal profession, with proceedings 
in bankruptcy and at arbitrations, as well as in the courts The 
second half of this volume comprises central and local government 
with a surprising amount of information upon detailed matters with 
which the student may soon be brought in contact. Chapter 25, on 
‘the constitutional position of the subject,” deals with a variety of 
matters from Aabeas corpus to town and country planning, and con 
tains a useful comparison, necessarily brief, with foreign legal systems 
In vol. [V we pass to criminal law, with an introductory part on 
crumimnal liability generally, and with treatment of the most ordinary 
crimes, followed by evidence and criminal procedure. No summary 

the contents of this work can, however, give more than a bare 
wf the amo of information to be found. For our own 
solicitor readers detailed description is unnecessary, since they will 
have been brought up on the work We have tested it at many points 
and are satisfied that it is, as it professes to be, fully up to date, as 
regards the four bound volumes, as at the beginning of 1949. Moreover 
it has been possible wh he work was passing through the press to 
bring it stllf ’ Pp to date Dy various references to changes im the 
law durmg tha h supplement has been supplied with the 
complete odition, whi ngs the law up to date at January |. 1950 
It seems almost ’ vas, where there i so much instruction given 
im an cas’ and so re ‘ie a form, to select particular hapters for 
mention, Out we have been struck with the understa ble quality 
from the «cudent’s point of view, of (for example) the chapter on the 
Settled Land Acts and related legislation in vol. I, and that which we 
have alrea:ty mentioned on the constitutional position of the subject 
in vol. IIL. Volume III also gives a treatment of the budget in chapter 


indicator 


17, and of rating and valuation in chapter 21, which deserve special 
notice as an introduction to those topics for the student. In vol. IV 
dealing with the criminal law the learned editors had to cope not 
merely with the inherent difficulty of making a student understand 
some of the artificial distinctions which the law still draws, but also 
with the passing through Parliament of far-reaching amending legisla- 
thon in 1948 and 1949 To this volume there ts an appendix, cnumera- 
ting by way of example the main indictable offences with the maximum 
punishment for each, and in the same volume will be found the table 
of cases for the whole work. If at first sight this looks small, by 
comparison with that in an ordinary law book, it 1s to be remembered 
that the learned editor and his colleagues have set out to tell the 
student what in their opinion the law is, rather than to overwhelm 
him with authorities. After he has passed his intermediate examuina- 
tion, he will, it is to be hoped, be compelled by his teachers to form 
the habit of going for himself to the law reports and statutes, but until 
that stage is reached it is as well for him to acquire an over-all general 
knowledge of the whole body of the law. This he will obtain from 
Stephen's Commentaries and we do not know any other work which 
competes with it for this purpose, where English law is concerned. 
The present edition will, we are convinced, be found not to fall in any 
way behind the standard of accomplishment which generations of 
articled clerks and their preceptors have discovered in earlier editions. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


PENALTY FOR NON-APPEARANCE 
I am much interested in the paragraph headed “ Penalty for Noo- 
Appearance “ which appears in your ssue of June 17. 


I quite appreciate that a court should not punish a man for not 
ered as you say, if they feel he should appear, they can adjourn 
_O the other hand, it does seem to me that the man who takes the 
to at court and perhaps loses a day or half a day's 
Cane rather differently to the man who ene 
i sumunene and den aathing Take the case of two fnends are 
both charged with the offence of riding a bicycle without a light ; one 
says: | am not going to attend ; | will have to plead guilty and they 
can do what they like, | am not going to waste a day or a half a day's 
wages by attending court. The other says: I must plead guilty but 
1 do feel that as I have been summoned | should attend out of respect 
to the court 

Now to fine both these men exactly the same will, | think, make 
the man who has taken the trouble to attend the court (and perhaps 
lose his wages) feel somewhat gneved 

I do therefore feel that some difference should be made between 
the man who takes the trouble to attend court and the man who just 
ignores the summons. Of course, the matter could, as you suggest, 
be got over not by fining the man who does not attend more than the 
other, but by fining the man who does attend less than the other ; 
but surely that is really a mere quibble, is it not? 

Then of course there is the case of the man who writes pleading 
guilty and asking for the case to be taken in his absence, (a) and giving 
good reason for not attending or (5) giving no reason. How is he to 
be treated? Should he be treated in the same way as though he 
had attended ; or should he come in between and have rather less 
allowed off his fine than if he had actually attended ? 

I shall be much interested to know what your other readers think 
about the matter 


Dear Sm 


Yours truly, 
W. T. WILSON 
Traill, Castleman-Smith & Wilson, 
Solicitors, 
Blandford, Dorset. 

[We suggest that there is a real difference between increasing a 
penalty above what is the norma! amount for the offence in question, 
and reducing it because of expenses to which a defendant is put in 
attending. In these days is it reasonable to expect all defendants to 
appear in person, regardless of distance and other relevant considera- 
tions, when there is no defence which they wish to put forward ? 
Ed., JP. & L.G.R.) 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sim, 
WHERE GOES PROBATION? 


It would be valuable to know the origin of your interesting and 
challenging article. We must freely admit that probation practice 
varies. One of its most important features is that « should vary. 
Its flexibility is its great virtue, and the variations occur not only from 
place to place but from case to case. As probation develops along 
with other methods of we offenders and other social services, the 
knowledge and experience of all these must be called on and will 
influence the probation system 

Nevertheless, it would be a sad day if ever vision, purpose and 
strength of will ceased to have first place in the work of the probation 
officer. Attention to social factors without a parallel attention to the 
outlook and will of the offender would be regarded by probation 
officers as a waste of time and indeed a weakening of the offender's 
sense of responsibility. But as a change of conditions may be useless 
without a change of heart, so may a change of heart be of little value 
if there is no change of conditions. It was said of the Quakers that 
where others took the Gospel they first took bread and the Gospel 
followed The modern probation officer acts in this light The 
material and social needs cannot be forgotten, but it is hard to believe 
that any probation officer regards outward help as more than part of the 
means to an end, and never the end in itself 

The end remains—to advise, assist and befriend—and whatever 
may be the modern embellishments of that duty, the basis 1s that which 
has been handed on and continues to be handed on throughout this 


service from the original missionaries. If your suggestion is true, 
that new rather than “ old fashioned” qualifications are likely to 
predominate in the selection of probation officers, no one will regret 
it more than the probation officers themselves. One of thei criticisms 
of the training is its lack of ethical direction ; and Home Office 
refresher courses with an ethical basis have been welcomed enthusias- 
tically by probation officers, while showing the recognition by the 
Home Office of an existing need 
Yours truly, 
PR NK — OAeres. 
jeneral Secretary. 
National Association of Probation Officers, 
2 Hobart Place, 
Eaton Square 
Swi 


The Editor, 
Justice of the Peace and 
Local Government Review. 
CONTINUITY OF READERSHIP 

With reference to the correspondence upon this matter you may be 
interested to know that I have a set of the Justice of the Peace starting 
with volume 6 in 1842. Apart from the first five volumes the set is 

oan ae I believe the set was started by H. B. White, Sons and 
Ww solicitors of this town, members of which firm held the 
office of part-time clerk to the justices until my predecessor in office, 
who followed his father and grandfather before him, became a full- 
time clerk some few years ago. The existing volumes then became 
the property of the corporation and they have been added to ever 
since 


Dear Sm, 


Yours faithfully, 
A. JOHN BROUGHTON. 
Clerk to the Justices. 
Borough 1 — Clerk's Office, 
17 Bold Street, 
Warrington, Lancs 


by Bequest! 


They’re recuperating 


Re 


HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


© carry on this work. When éyate @ wills for your cliente, 
please remember to include The me of Rest tor Horses, 
Boreham Wood, Herw 


WOME OF REST FOR HORSES. WESTCROFT STABLES, GORENAM WOOD, HERTE. 





Ae LO LA AILS NED 
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THE WEEK IN PARLIAMENT 


By Our Parliamentary Correspondent 


At questic time in the Commor Lt.Col. M. Lipton (Brixton) 
ssked the Attorney-<jieneral how far he proposed to carry out the 
recommendations of the Denning Commuttee Report relating to the 
welfare of children of divorced parents 

Attorney-General, Sir Hartley Shawcross, repled that arrange 
now been made whereby the judges of the Divorce Division 

4 probation off for an mquiry and report as to the 
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APPOINTMENTS 

Mr. G. S. Ashworth, legal assistant to the borough of Royal 
Leamington Spa, has been appointed assistant solicitor to the borough 
of Darwen. Mr. Ashworth served his articles with Mr. J. N. Stothert, 
town clerk of Leamington Spa, and has held a previous appointment 
with the corporation of Hereford 

Mr. Philip Allen has been appointed a prison commussioner under 
the Prison Act, 1877, in succession to Dr. J. C. W. Methven who has 
retired. Mr. Alien, who is thirty-eight years of age, has been appointed 
by the Home Secretary deputy chairman of the prison commussion 
He entered the Home Office in 1934 and has for some years been an 
assistant secretary in the department 

Mr. Geoffrey Wood Appleyard, senior probation officer for Leeds, 
has been appointed principal probation officer for that city Mr 
Appleyard is thirty-three years of age and entered the probation 
service as a Home Office trainee in 1938. He was appointed part-time 
probation officer at Old Street Metropolitan Court and relieved at 
Stamford House juvenile court. He later served at Lambeth juvenile 
court and Bournemouth magistrates’ court During the war he 

ed in the army and was demobilized with the rank of major 

Mr. Richard Henry Peddic, a probation officer in the Lancashire 
No. 5 combined probation areca, has been appointed a probation 
officer for the city of Leeds. Mr. Peddie is thirty-nine 


OBITUARY 


Major-General Enc Hugh O'Donnell died at Rochampton on July 4 
at the age of fifty-seven. He was called to the Bar by the Inner Temple 
in 1925, and after retiring from the army in 1926 he practised on the 
South-East Circuit and London until 1939. In 1928 he was appointed 
chairman of the courts of referees under the National Unemployment 
Insurance Acts. In 1946 he was appointed a Master of the Supreme 
Court, King’s Bench Division 

Mr. Charles John Ritchie, C_B.E., J.P., one of His Majesty's lieuten 
ants for the City of London and formerly deputy commandant-in-chief 
of the Metropolitan Special Constabulary, died in London on July 6 
at the c Of seventy « 


IMPERIAL CANCER 
RESEARCH FUND 


(Incorporated by Royal Charter, 1939) 


Patron : HIS MOST GRACIOUS MAJESTY THE KING 
President The Rt. Hon. THE EARL OF HALIFAX, 
AK.G., P.« 

Chairman of the Council. Professor H. R. DEAN, M.D., 

F.R.CLP 
SIR HOLBURT WARING, Bt., C.B.E., 
F.R.C.S. 
Director: Dr. JAMES CRAIGIE, O.B.E., F.R.S. 
The Fund was founded in 1902 under the direction of the 
Royal olleg ct ondo and the Royal 
) sla und 1 ywerned by repre- 
It is 
and carries 
; c : up-to-date 
Ni Hi Ss SO increased 
ever greater numbers 





Hon. Treasurer 


that ¢ lisCase bs ¥ curable ev 

Legacies, Donations, and Subscriptions are 

urgently needed for the maintenance and 
extension of our Work 


Subscriptions should be sent to the Honorary Treasurer, 
Sir Holburt Waring, Bt. at Royal Colleze of Surgeons, 
Lincoin’s Inn Fields, W.C2 


FORM OF BEQUEST 
1 hereby bequeath the sum of £ to the 
Imperial Cancer Research Fund (Treasurer, Sir Holburt 
Waring, Bt it Royal College of Surgeons of England, 
Lincoin’s Inn Fields, London, W.C.2, for the purpose of 
Scientific Research, and | direct that the Treasurer's receipt 
shall be a good discharge for such legacy 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Littl Loadon, 
Chichester, Sassex."’ The questions of yearly and half-vearly subscribers only are answerable in the Journal. The same and address of the sabscriber 


must accompany cach communication. 
Adoption of Children.—/ilegitimate child of married woman 


Consent of mother’s hushand—- Evidence and notices 

Mr. and Mrs. A wish to adopt an infant and desire their identity 
to be kept confidential. The infant was obtained through an adoption 
sockty The mother of the infant is Mrs. X, who ts a marned woman 
who, as far as is known, is not judicially separated from her husband 
The birth certificate shows the child to be illegitimate, there being no 
one registered as the father Mrs. X does not know the whereabouts 
of her husband, and, in fact, does not wish her husband to become 
aware of the birth of this child There is no affiliahon order or agree 
ment with the putative father. I would be grateful for your opmion 
on the following queries which arse 

A child born during lawful wedlock | 

until the contrary is proved The hushand of 


ito pitumate 


presumption the father of the child and until 
court ol law that ne t vt the father 
is not the father when the adoptw 
made a re dent to the adopt f fing s thes contention 
orrect s¢ anatory ra T the Adoption of 
Children A 1949, and the ike hereunder, dated January, 1950 
and jointly made by the Home Office an rd Chancellor's Office 
at the end of para. 14 i advises that the consent of the mother’s 
husband is not necessary | ich a case, which seems to suggest that 
the mere production of the birth certificate is sufficient to bastardize 
the infant 

(2) If my contention in (1) is correct, one method of getting over 
the difficulty is for the applicants to produce evidence that the husband 
of Mrs. X is not the father. They have no such evidence except by 
calling Mrs. X as a witness. As however they desire their identity 
to be kept confidential, how can this difficulty be overcome? There 
is a procedure for hearing the evidence of Mrs. X on a separate day 
if she withdrew her consent. Would it be in order to use this or a 
similar procedure for Mrs. X to come to court on a separate day for 
the purpose of proving her husband rot the father 

(3, Will you please answer this question (3) independently of what 
your answers to (1) and (2) may be, as the point comes up very fre- 
quently. Let us suppose that the infant was registered as legitimate 
and it is the legitimate child of Mrs. X and her husband The where- 
abouts of Mrs. X"s husband are unknown. In the application form 
Mr. and Mrs. A ask the court to dispense with the consent of Mrs. X's 
husband on the ground that he cannot be found and the court have a 
discretionary power to dispense with his consent. Rule 9 provides 
that a notice of application shall be sent to every person whose consent 
is required but there does not appear to be any provision for the 
court dispensing with the service of the notice. Rule 3! prescribes 
the method of service Is it sufficient service if the guardian ad litem 
serve it On some person at his last know ‘lace of abode, even although 


the guard in ad litem reports that the o 1S NOt come to the 
knowledge of the respondent 


(4) If yvour answer to (3) is ‘ th no one 


known place of abode t he notin 


hat, because 


oppos 


because we do 


sntered the i VK 
sumpuon of legitum: There must be proo 
ban and th not now so difficult as for 
certainly 
th this situs r ie coms 
dispensable we think arrangements 


mother evicence appca;©rs 
evidence 


should be made for her to attend and give the necessary 
without meeting the applicants Alternatively, the child might be 
treated as legitumate and the husband treated as if he were the father 


All communications must be typewritten or written on ome side of the paper only, and should be in duplicate. 


and his consent dispensed with if the court ts satisfied that he really 
cannot be found. We prefer the former course, because the facts of the 
case are brought out 

(3) We consider such service ss sufficient. The law does not re- 
quire impossibilities to be performed, and if every effort has been 
made to effect service, in compliance with the Rule, we think the 
consent can be dispensed with.” Otherwise « would often mean that 
a responde As consent Could not be dispensed with in cases where the 
law has sand that it should be 

(4) As stated in (3), we think the justices may act 

(5) We entirely agree The nouce should be sent to or left at the 
last known place of abode in the hope that it may reach the respondent 


Assault w prosecutor—Whether he must proceed by next 
fr 

you can mnform me whether there ms any 

’ " who has been assaulted should not homnself 

con mt under the Offences against the Person Act, 186! 


It seems to me that this involves election of civil or criminal pro 
coedings and im the former he can only proceed by next friend. If 
some person should make the complaint on his behalf that presumably 
should be stated in the complamt and if the infant gives evidence 
proving the authormty of the complainant that should suffice. I have 
been wondering if an infant has the power to give such authority 
other than in the norma! method of appommting a next fnend 

I have been unable to find any authority other than 17 Halsbury 702 

Sat 
Answer 

So far as we are aware, there is no decmon precisely in pom, but 
it is Certainly common practice to allow infants to take proceedings in 
magistrates courts without next frend. We have never heard of 
objection bemg taken. We think that an infant may take criminal 
proceedings, oe an article 86 J.P.N. 39, and we also think the course 
suggested by our learned correspondent would be quite proper 


Criminal Law— Breaking and entering, et Entry by means of 
@ ae 
4. B and C are employed by a firm of merchants. In an inner 
office « a safe. This office is approached from a passageway which 
leads from the street, Both the office and the street doors leading to 
the passage are locked by “ yale” type locks 4 set of keys to both 
doors and the safe is in the possession of both A and B. One week 
end B and C left both office door, street door and safe locked. On 
returning on Monday morning it ts found on opening the safe that 
money has been stoler There is no sign of any forcible entry and 
it 1s Clear that whoever took the moncy used a duplicate set of keys to 
open the office door and safe door and possibly the street door as 
well 
Is thes housebreaking or larceny 
Ser 
in 
In our opinion, entry by means ; with ommut 
felony ss breaking and entering ru a! Pleading 
j2nd edition, p. 650 


4.— bkducation — School a , , ling Whether heard 
mam juvenile Ww Gaui! court 
By the Juvenile Courts (Assignment) Rules, 1934, 5.R. & O. 1938 
No. 230/L.4 
the Education Act, 1921, was assigned to a juvenile court 
ot find any further rules whereby the hearing of a complaint 
and 40 of the Education Act, 1944, for the enforcement of 
order has been assigned Ww a4 juvenile court on the 
Act, and shall be glad if you will advise me whether 
gs should still be taken in a juvenile court or whether 
‘ onger has any jurisdiction in such matter amd im 
sence the proceedings must be taken im an adult « 


the hearing of any application under ss. 44, 45 or 54 of 


Seri 
Answer 

The proceedings against the parent for offences must be taken in 
the adult court, not having been assigned to the juvenile court. It 
should be noted that school attendance orders are now made by the 
Education Authority under s. 37 of the Education Act, 1944, and not 
by a court. Juvenile court proceedings may follow a prosecution of 

a paren, see 6. 40 
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5.—Hestend and Wife Maintenance order —Wife in hospital under 
National Health Service Act, 1946—Faforcement of order 


A. is the wife of B, some years ago obtained a maintenance order 
against B. A is Dow a tubercular patient in a sanatorium, and B has 
failed to make payment under the order over the past three months 
A is now desirous of enforcing payment of the order and arrears 
I understand that under the National Insurance Act, a husband 
paying full contribution ts not ible for the maintenance of his wife 
whilst she m undergoing hospital treatment. In these circumstances 
is}it possible for A to enforce payment of the maintenance order ” 

S.O.L. &F 
Answer 

It is true that A is maintained at the public expense, and that may 
be a good ground upon which B can apply for variation or revocation 
of the order, but in our opinion it is « to A to seek to enforce 
payment so long as the A ~ stands justices have a discreuon 
to enforce, or to remit arrears, Money Payments (Justices Procedure) 
Act, 1935, «. 8 (2) 

It is perhaps worthwhile to point out that payment of some 
at all events of the wife's allowance might provide her with extra 
comforts or little luxuries. It is probably true that A is maintained 
entirely at the public capense 


6.—Landiord and Tenant—furnished Houses (Rent Control) Act, 1946 
Lessor a patient in a mental hospital 


A is the owner of a dwelling-house and some time ago let accommo- 
dation therein to a number of lessees at rents which included payments 
for furniture and services. Two of the lessees propose to apply to the 
local rent tribunal for a consideration of the rents they are paying 
Since the contracts were entered into, A has been admitted to a mental 
hospital and is likely to remain there for some time. There has been 
no official appomtment of 4 receiver or agent, and the property 
now being managed by A's brother who collects the rents and pays 
the outgomgs, etc. If the information required under s. 2 (1) of 
the Act i supplied by A's brother, acting as unofficial agent, can 
the tribunal deal with the lessce’s applications ” ASOR 


4nswer 

Regulation 7 of the Furnished Houses (Rent Control) Regulations, 
1946, allows a party to appear before the tribunal “ by any repre 
sentative,” but we doubt whether this helps the tribunal in the case 
before us. By s. 2 (2) of the Act itself, the tribunal must give cach 
party an opportunity of being heard or in his option of submutting 
representations in writing If a party ts non compos mentis, and there 
is nobody empowered to act for hum, the subsection cannot be satisfied 
A patient in a mental hospital is not necessarily unable to attend to his 
legal business, and we think the tribunal ought to make such inquiries 
as they can about his true condition. If they are satisfied that he is not 
able to appear, or to instruct a representative to do so, or to make 
written representatnons, then the safest course seems to be to dismiss 
the reference Note the difference between s. 2 of the Act of 1946 
and s. | of the Landlord and Tenant (Rent Control) Act, 1949, by which 
the tribunal is not required to give cither party an opportunity of 
being heard: 2. v. Brighton Rent Tribunal, ex parte Marine Parade 
Estates, Lid. (1950) 1 All E.R. 946 


National Assistance Act, 1948 Persons needing care and alter 
duthority to remove 
I should be glad of your assistance on a point which has arisen as 
to who ts the appropriate authority to exercise powers of removal of 
certaim persons in need of care and attention under s. 47 of the National! 
Assistance Act, 1948. By subs. (12) the appropriate authorities t 
institute proceedings outside London are councils of county boroughs 
and county districts. Proceedings have been taken before my justices 
under s. 47 by the local urban district council, but 1 appears to me 
that the appropriate authority m this case is the county council, as 
the home to which the person is proposed to be removed under subs 
( was before the Act administered by the county council, and the 
oe services referred to in subs. (10) are also administered by 
nty council ALD 


inswer 


The appropriate authority is the council of the borough of district 


The pomt whxh vou have in mind i probably that to which the 


s. (4) of the section w= directed 


" 
roveEo to sul 


Probation 


Answer 

The section requires a supply of a copy of a written report to the 
defendant, but says nothing about its being read aloud or given on 
oath. It is not, we think, necessery that a probation officer reading 
his report to the court should take an oath, but practice differs in this 
respect : some courts prefer that he should do so, and there can be 
no possible objection. The officer is not giving evidence in the case, 
but makin; a report after the defendant has been found guilty, and a 
good deal of his statement may be hearsay and not evidence in the 
true sense. The officer will be able to ascertain what is desired by the 
court, and will no doubt act accordingly. The matter of the oath is 
one for the court rather than for him, and the court will also decide 
whether it is necessary to have the whole of a written report read aloud. 


9.— Real yr Mortgage securing prior debt—Mortgage regis- 
tered as char ge— Limitation. 


In 1933 the indebtedness of A was dealt with by his executing a 
second mortgage in favour of the creditor. The second mortgage was 
registered under the Land Charges Act, 1925. The matter has not 
been active for a considerable tume, and the debtor contends that the 
mortgage was paid off by him. The creditor contends that he can 
find no entry of payment from the debtor and that, in fact, it has not 
been paid, and the debtor is unable to produce any evidence to con- 
firm his statement. The creditor now proposes to sue the debtor for 
the amount due under the mortgage, but the solicitors for the debtor 
claim that it is statute barred. The creditor contends that it cannot 
be statute barred having regard to the registration under the Land 
Charges Act, 1925, which is still operative. Will you please let us have 
your view on this point Amor. 

Answer 

The phrase used above, “a considerable time,” is not precise, 
but we assume the time has been long enough to bar the mortgagee’s 
remedies 

If so, we do not think registration of the mortgage under the Land 
Charges Act, 1925, affects the matter. The purpose of that Act is to 
protect persons subsequently dealing with the land, not to preserve 
rights which otherwise would be lost under s. 18 of the Limitation 
Act, 1939 


~ ym b Oo I J home, abroad, by night, by 


Christianity in action! The 
work of The Salvation Army 
depends as much as ever on 
voluntary donations, bequests and 
legacies. Will you please help? 
an d Write to GENERAL ALBERT 
ORSBORN, C._B.E., 101, Queen 
Victoria Street, E.C.4. Copies of 
d evo t e d illustrated brochures and mag 

azines describing the Army's 
activities will gladly be sent free 


service on request 


of happy 


The Salvation Army 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


Cousty BOROUGH OF WEST HAM 


Children’s Officer 


APPLICATIONS are invited for the above 
appointment from persons with considerable 
experience of work with children, and pre- 
ference will be given to applicants holding a 
Social Science Diploma 

Salary in accordance with Grade A.P.T 
VIIL (£685 £25—£760 per annum) of the 
National Salary Scales, plus London weighting 

Full particulars of the duties, terms and 
conditions of appointment and form of appli- 
cation are obtainable from the undersigned 
and must be returned by noon on Monday, 
July 31, 1950 

H. A. EDWARDS 
Town Clerk 

Town Hall, 

East Ham, E.6 
July, 1950 


DrEve~ COUNTY COUNCIL 
Appointment of Junior Assistant Solicitor 


APPLICATIONS are invited for this whole- 
time appointment at a salary not exceeding 
that within Grade A.P.T. VII of the National 
Joint Council's scale (£635 to £710 per annum) 

Local government experience will be an 
advantage The selected candidate will be 
required to pass a medical examination and 
contribute to the Council's superannuation 
scheme. The appointment will be terminable 
by three months’ notice on either side 

Applications, stating present salary, age, and 
details of experience, together with the names 
of two persons to whom reference may be 
made, should be forwarded to me by not later 
than July 29, 1950 

Canvassing in any form will disqualify 

H. A. DAVIS, 
Clerk of the Council 

The Castle, 

Exeter 
July 7, 1950 
Tt URBAN DISTRICT COUNCIL OF 

PENGE 


Committee Clerk 


APPLICATIONS are invited for the appoit- 
ment of Committee Clerk in the Clerk's 
Department, at a salary within Grades | and 
It of the A.P.T. Division of the National 
Joint Council's Scales, plus the appropriate 
London weighting allowance 

Applicants must have had expericnce in 
attending meetings of committees, and drafting 
minutes and reports some experience of 
conveyancing would also be an added ad- 
vantage 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, to the National Scheme 
of Conditions of Service, and to the successful 
applicant passing a medical examination 

Applications, stating age and experience, 
together with copies of two testimonials, must 
be forwarded to the undersigned by July 29, 
19580 

Canvassing, 
disqualify 


directly or indirectly, will 
BERNARD FIELDING, 
Clerk and Solecitor to the Council 
Town Hall, 
Anerley Road, S.E.20. 
July 6. 1950. 





INCOLNSHIRE COMBINED PROBA. | 


TION AREA 
Appointment of Male Probation (Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time male probation officer for 
a distrt af present comprising the boroughs 
of Grantham and Stamford and the petty 
sessional divisions of Bourne and Spuitalgate 

The appointment and salary will be subject 
to the provisions of the Probation Rules 

The selected candidate will be required to 
pass a medical examination and will act under 
the supervision and d:rection of the Principal 
Probation Officer 

Applications should reach the undersigned 
not later than July 29, 1950 


H. COPLAND, 
Secretary 
County Offices, 
Lincoln, 


MM YNYDOISLWYN URBAN DISTRICT 
COUNCII 


RBAN DISTRICT COUNCIL OF 
HAVANT AND WATERLOO 


Appointment of Clerk of Council 


APPLICATIONS are invited for the above 
appointment from persons having extensive 
experience in local government law and 
admuinsstration 

The terms of appointment and salary will 
be in accordance with the scheme prepared 
by the Joint Negotiating Committee for 
District Council Clerks commencing at £1,350 
per annum and rising by four annual incre- 
ments of £50 to £1,550 per annum. Returning 
Officer's Fees for local Elections and Electoral 
Registration Fees to be retained. All other 
fees to be paid into the Council's funds 

The person appointed will be required to 


| devote his whole time to the statutory and 


other duties of the office and to such other 
duties as may be assigned to him by the 


| Council from time to time 


| Government 


Appointment of Clerk of the Council and Chief 


Executive Officer 


APPLICATIONS are invited for the above | 


from legally 
local 


appoimtment 
law 


having experience of 
and administration | 
£850 rising by £50 per annum | 


government 


Salary scale 
to £1,000 

Returning Officer's fees for local elections 
and Electoral Register fees to be retained 
All other fees to be paid into the Council's 
funds 

The person appointed will be required to 
devote his whole time to the statutory and 
other duties of the office and to such other 


qualified persons | 


duties as may be assigned to him by the Council | 


from time to ume . 

The appointment is subject to the Local 
Government Superannuation Act, 1937, and 
the successful candidate will be required to 
pass a medical examination 


The appointment | 


will be terminable by three months’ notice on 


either side 

Applications, stating age, present and 
previous appointmenis and salary, expenence, 
and qualificaiions, etc., and accompanied by 
copies of three recent testimonials, should 
reach the undersigned not later than Wed- 
nesday, July 19, 1950 

The apphcant’s relationship with any 
member or semor official of the Council must 
be disclosed and canvassing cither directly 
or indirectly will disqualify 

The Council will be prepared to consider the 
provision of housing accommodation for the 
successful candidate 

J. H. MORRIS, 

Clerk of the Council 
Council Offices 

Pontilanfraith, Mon 
July 4, 1950. 











The appointment is subject to the Local 
Superannuation Acts, to the 
passing of a medical examination, and deter- 
minable by three months’ notice in writing 
on either side 

The successful applicant will be required to 
reside within the Urban District 

~~ +7 on the prescribed form obtain- 
able from the undersigned endorsed “ Clerk of 
the Council“ must be delivered at my office 
not later than July 29, 1950 

Canvassing in any form will be a dis- 
qualification 

ALBERT E. MADGWICK, 

Clerk of the Council 
Town Hall, 

Havant 


July 12, i950 





Just Published 


PERSONAL 
DESCRIPTIONS 


Superintendent A. L. ALLEN 
Metropolitan Police Training School 
Hendon, London 


WITH FOREWORD BY 


SIR HAROLD SCOTT, «.c.#., K.a.8. 
Commissioner, Metropolitan Police 


The author of this new book has 
made a special study of identifi- 
cation methods, and the fruits 
of his long experience are here 
published for the first time, with 
profuse illustrations. 


Price: 7s. 6d., by post 6d. extra 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 
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LECTRO-MATIC 
swaeo’ SIGNALS 


and put the Police back on the beat 


Traffic duty policemen can do very little to combat the crime 

wave. 

The most effective deterrent is the man on the beat. 

Electro-matic Vehicle-Actuated Signals can take care of the 

traffic anywhere. No intersection is too difficult or too 
complex. Every traffic point thus equipped 
means the release of valuable trained 
men for duties where the human element 


is essential. 
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eat Cara ige? Wt aay? 


AUTOMATIC TELEPHONE & ELECTRIC CO. LTD., Strowger House, Arundel Street, London, W.C.2. 
Telephone: TEMple Bar 4506 Telegrams: Strowger, Estrand, London. Strowger Works, Liverpool 7 
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